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Per Curiam Emmett S. Ml doon appeals from the

district court’s dism ssal of his action for benefits under
section 510 of the Enployees Retirenment Incone Security Act
(ERISA), 29 U.S.C. § 1140, as tinme-barred (No. 01-1516) and
fromthe district court’s denial of his subsequent notion to
amend the judgnent (No. 01-1845). The two appeals have
previ ously been consolidated by order of this court.

Because Congress did not provide a statute of
limtations in the ERI SA statute for section 510 cl ains,
federal courts nust apply the limtations period of the
state-law cause of action nost analogous to the federa
claim WIlson v. Garcia, 471 U S. 261, 266-67 (1985).
Mul doon contends that the npbst anal ogous Massachusetts
statute is MG L.A c¢. 260, 8 2, which states:

Actions of contract, other than those to

recover for personal injuries, founded

upon contracts or liabilities, express

or inplied, except actions |limted by

section one or actions upon judgnents or

decrees of courts of record of the

United States or of this or of any other

state of the United States, shall,

except as ot herw se provi ded, be

comenced only within six years next
after the cause of action accrues.



The district court determ ned that Ml doon’s clai mwas nore
anal ogous to MG L. A c. 260, 8 2A, which is entitled “Tort,
contract to recover for personal injuries, and replevin
actions” and provides:

Except as otherw se provi ded, actions of

tort, actions of contract to recover for

per sonal i njuries, and actions of

replevin, shall be commenced only within

three years next after the cause of

action accrues.

Al t hough we have not previously addressed the i ssue
of the applicable statute of limtations in the context of
a section 510 claim several other circuits have, and they
have determ ned that section 510 clains for benefits are

nost anal ogous to state | aw acti ons for wongful term nation

or retaliatory discharge. See Sandberg v. KPMG Peat

Marwi ck, 111 F.3d 331, 334-35 (2™ Cir. 1997); MClure v.

Zoecon, Inc., 936 F.2d 777, 778-79 (5" Cir. 1991); Taylor v.

&oodyear Tire and Rubber Co., 38 F.3d 1216, 1994 W. 573913

at *1 (6! Cir. 1994) (unpublished); Teuner v. GCeneral

Motors Corp., 34 F.3d 542, 549-50 (7" Cir. 1994); Burrey v.

Pacific Gas & Elec. Co., 159 F.3d 388, 397 (9th Cir. 1998);

Hel d v. Manuf acturers Hanover Leasing Corp., 912 F.2d 1197,

1205 (10th Cir. 1990); Musick v. Goodyear Tire & Rubber Co.,

Inc., 81 F.3d 136, 137-39 (11t" Cir. 1996). We agree with
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these courts’ characterization of the section 510 claimfor
benefits. W specifically agree with the district court’s
determ nation that Ml doon’s section 510 claimfor benefits
based upon his allegation of wongful term nation is nost
anal ogous to MG L.A c. 260, 8 2A. Because Mil doon’ s cause
of action accrued in April 1993, the date on which he
al l eges he was wrongfully term nated, and he did not file
his section 510 action in the district court until March
1999, his action was tinme-barred pursuant to MGL.A c.
260, § 2A. The district court did not err in dismssing
Mul doon’ s conpl aint on this basis.

In an effort to characterize his claimas soundi ng
in general <contract (and not to recover for personal
injury), Mildoon additionally asserts that his anmended
conplaint alleged a violation of section 301 of the Labor
Managenent Rel ations Act (LMRA), 29 U.S.C. § 185, as well as
a section 510 claim and that the LMRA may not be
“preenpted” by ERISA 8§ 510. This argunment |acks nerit.
Al t hough the amended conplaint mnmakes reference to a
col l ective bargaining agreenent in its factual allegations,
It contains no support for Mil doon’s contention that he has

asserted a breach of the collective bargaining agreenent in
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support of a section 301 claim |In this context, Ml doon’s
| egal argunent that ERI SA may not preenpt the LMRAis a non-
I ssue.

Finally, Mildoon’s assertion that the district
court abused its discretion by denying his request for oral
argument on his claimalso is unavailing. Because he had
adequate opportunity to provide the district court wth
evi dence supporting his position, and he did so, Mil doon has

made no show ng of prejudice. See Bratt v. Internationa

Busi ness Machi nes Corp., 785 F.2d 352, 363 (1st Cir. 1986).

The district court’s judgnment is AFFI RVED



